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§502.64

constitute a filing within the applica-
ble statutory period.

(e) A complaint is deemed filed on
the date it is received by the Commis-
sion. [Rule 63.]

§502.64 Answer to complaint; counter-
complaint.

(a) Respondent shall file with the
Commission an answer to the com-
plaint and shall serve it on complain-
ant as provided in subpart H of this
part within twenty (20) days after the
date of service of the complaint by the
Commission or within thirty (30) days
if such respondent resides in Alaska or
beyond the Continental United States,
unless such periods have been extended
under §502.71 or §502.102, or reduced
under §502.103, or unless motion is filed
to withdraw or dismiss the complaint,
in which latter case, answer shall be
made within ten (10) days after service
of an order denying such motion. Such
answer shall give notice of issues con-
troverted in fact or law. Recitals of
material and relevant facts in a com-
plaint, amended complaint, or bill of
particulars, unless specifically denied
in the answer thereto, shall be deemed
admitted as true, but if request is sea-
sonably made, a competent witness
shall be made available for cross-exam-
ination on such evidence.

(b) In the event that respondent
should fail to file and serve the answer
within the time provided, the presiding
officer may enter such rule or order as
may be just, or may in any case require
such proof as he or she may deem prop-
er, except that the presiding officer
may permit the filing of a delayed an-
swer after the time for filing the an-
swer has expired, for good cause shown.

(c) A form of answer to complaint is
set forth in Exhibit No. 2 to this sub-
part. [Rule 64.]

(d) In addition to filing an answer to
a complaint, respondent may file a
counter-complaint alleging violations
of the Shipping Acts within the juris-
diction of the Commission. The filing
of counter-complaints and answers to
counter-complaints is governed by the
rules and requirements of §502.62 (ex-
cluding fees) and of this section for the
filing of complaints and answers.
Counter-complaints may be served di-
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rectly by the parties if authorized by
the presiding officer.

[49 FR 44369, Nov. 6, 1984, as amended at 58
FR 27210, May 7, 1993]

§502.65 Replies to answers not per-
mitted.

Replies to answers will not be per-
mitted. New matters set forth in re-
spondent’s answer will be deemed to be
controverted. [Rule 65.]

§502.66 Order to show cause.

The Commission may institute a pro-
ceeding by order to show cause. The
order shall be served upon all persons
named therein, shall include the infor-
mation specified in §502.143, may re-
quire the person named therein to an-
swer, and shall require such person to
appear at a specified time and place
and present evidence upon the matters
specified. [Rule 66.]

§502.67 Proceedings under section
3(a) of the Intercoastal Shipping
Act, 1933.

(a)(1)(i) The term general rate increase
means any change in rates, fares, or
charges which will (A) result in an in-
crease in not less than 50 per centum of
the total rate, fare, or charge items in
the tariffs per trade of any common
carrier by water in intercoastal com-
merce; and (B) directly result in an in-
crease in gross revenue of such carrier
for the particular trade of not less than
3 per centum.

(ii) The term general rate decrease
means any change in rates, fares, or
charges which will (A) result in a de-
crease in not less than 50 per centum of
the total rate, fare, or charge items in
tariffs per trade of any common carrier
by water in the intercoastal commerce;
and (B) directly result in a decrease in
gross revenue of such carrier for the
particular trade of not less than 3 per
centum.

(2) No general rate increase or de-
crease shall take effect before the close
of the sixtieth day after the day it is
posted and filed with the Commission.
A vessel operating common carrier
(VOCC) shall file, under oath, concur-
rently with any general rate increase
or decrease, testimony and exhibits of
such composition, scope and format
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